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2
DECLARATION OF COVENANTS; &éNDIT!ONS AND RESTRICTIONS
FOR
HEARTLAND VILLAGE SUBDIVISION

THIS DECLARATION of Heartland Village (the “Declaration”) is made
by the undersigned, Old ipring Farms, LLC, a Wisconsin limited liability company (the
‘Developer”) on this [0J day of January, 2006.

Developer, as owner of the property described on Exhibit “A” (the "Real Estate™)
acting with the consent of the Village of Mount Pleasant {the "Village") desires to
impose these restrictions for the purpose of articulating a uniform set of standards for
the development and maintenance of Heartiand Village as an attractive residential
community.

RECITALS

1. Developer is the sole owner of the Real
Estate and the “Additional Real Estate” as described on Exhibit “B”,

2. Developer is first developing ten (10) single family lots, located along Old
Spring Street, which will be known as Heartland Village.

3. Developer plans on developing the Additional Real Estate in the
immediate future.

4. Developer intends fo plat approximately an additional one hundred gighty-
one (181) Single Family Residences, said subdivision will be known as Heartland
Village Addition No. (*Addition No. 1")

5, At the time platting Addition No. 1, the Developer will subject the
Additional Real Estate to these Covenants, Conditions and Restricticns, and will file an
amendment to this Declaration accomplishing this task.

8. Each lot owner in Addition No. 1 will be an “Owner” as that term is defined
herein with the same obligations, benefits and burdens as an Owner of Heartland
Village,

7. Developer hereby declares, imposes and restricts the Real Estate as
foliows:

183777-10651 1




QQUOZ?S
ARTICLE }

DEFINITIONS

The following definitions shall be applicable for purposes of this
Declaration:

1.1  Association. The Heartland Viilage Homeowners Association, Inc.,
a Wisconsin non-profit corporation.

1.2 Bylaws. The bylaws of the Association.

1.3 Board of Directors. “Board of Directors” or “Board” shall mean
and refer to the Board of Directors of the Association.

1.4 Committee. The Architectural Control Committee as hereinafter
described.

1.5 lmprovements. Any and all of the following, regardless of whether
pefmanent or temporary in nature or usage: buildings, outbuildings, barns, sheds,
exterior lighting or electric fixtures, antenna including dish receivers and towers, poocls,
spas, pet kennels, houses or runs, screened or other type of porches, patios or
gazebos, Landscaping and fences; or any material alteration to any of the foregoing.

1.6 Landscaping. Landscaping installed or remaining on a Lot during
or following construction including, without limitation, all vegetation, plantings, trees,
shrubs and ground cover.

1.7 Lot A portion of the Real Estate identified as a Lot on the
recorded Plat (including on the plat of Heartland Village Addition No. 1 made subject to
these restrictions pursuant paragraph 2.1).

1.8 OQutlots. Those areas shown on the Plat (including on the plat of
Heartland Village Addition No. 1 made subject to these restrictions pursuant paragraph
2.1} including, without iimitation, ponds and green space. Any landscape islands
present in cul de sacs and half cul de sacs within the Subdivision shall also be
considered Outlots.

1.2 Owner. The record owner of any Lot within the Subdivision. If
there is more than one record owner, the record owners shall be collectively referred to
as the "Owner”.

1.18 Percentage Interests. The percentage interest attributable to
each Owner and their Lot shall be calculated by dividing the number “one” {1} by the
sum of the number of Lots within the Subdivision.
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1.11 Plat. The plat of subdivision attached hereto as Exhibit “C” and
incorporated herein by reference, and the Heartland Village Addition No. 1 plat
subjected to this Declaration pursuant to paragraph 2.1.

112 Rules and Regulations. Those rules and regulations adopted
from time to time by the Board of Directors of the Association.

1.13 Single-family Residence. A single~family building intended for
use for human habitation and for purposes ancillary therato.

1.14 Subdivision. The Real Estate and Improvements constructed
thereon, and Heartland Village Addition No. 1 which is latter made subject to these
restrictions pursuant paragraph 2.1 (and any [mprovements thereon), whether
developed in a single phase or multiple phases ali of which are intended to be subject to
this Declaration upon the platting thereof consistent with the provisions of Chapter 236
of the Wisconsin statutes.

115 Submissions. The required plans, drawings, specifications and
other information as more particularly described at paragraph 5.3 as required to be
submitted by an Owner to the Committee for approval prior to construction of any
Improvements on a Lot

ARTICLE i
PHASED DEVELOPMENT

21  General. The Subdivision will be developed in two phases, each of
which shall be subject to the terms and conditions of this Declaration. The Developer
shall, contemporaneously with recording the plat of subdivision for Heartland Village
Addition No. 1, record an amendment to this Declaration describing the additional
property which is subject to this Declaration. Such property shall thereafter be treated
as "Real Estate” for purposes of this Declaration and included in the definition of the
“Subdivision”, and thereafter all such additional Real Estate shall be treated as if it
where included on the original Piat at the time of the recording of this Declaration
(subject to any additional restrictions the Developer may wish to place on the addition).
Developer's rights under this provision shall supersede the amendatory
provisions of paragraph 11.1 and such expansion amendment may be unilateraily
recorded by Developer whereupon it shall be binding upon all Owners and their
Lots in the Subdivision, whether previously subject to the Declaration or as
added by such amendment.

2.2 Roads. The roads within the Subdivision may be extended from
time to time as necessary or appropriate to accommodate further development within
the Subdivision.
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ARTICLE IH

USE RESTRICTIONS

3.1 Single-family Residences. All Lots and all Improvements located
thereon shall be used exclusively for single-family residential purposes, and purposes

ancillary thereto.
3.2 Parking. No Lot shall be used for storage or fong-term parking
of any: (i) commercial vehicle larger than a full-size pickup truck or conversion van: or

(if) any recreational vehicle, including, without limitation, boats, campers, trailers and
motor homes, unless such vehicle is completely located within the garage.

ARTICLE IV
IMPROVEMENT RESTRICTIONS

4.1 Exterior Design. The exterior of all Single-family Residences shall
be built to a specific pre-approved design. Copies of all pre-approved designs for
Single-family Residences to be constructed within the Subdivision are altached as
Exhibit “D" hereto and incorporated herein by reference. The Committee may approve
other designs if presented but said designs must be of the same architectural class/style
as depicted in the pre-approved designs cited above. Once buiit, the exterior design
may not be changed without approval of the Committee and Village of Mt. Pleasant
Planning Commission.

4.2  Exterior Siding. The siding on the exterior of all Single-family
Residences (other than the brick and stone shown on the pre-approved designs) shall
conslst exclusively of natural materials including hardiplank® siding or equivalent.

4.3 Exterior Colors. The exterior colors of each Single-family
Residence shall be limited to those colors identified by their Pantone® name and
number on one of the eight color paiettes attached as Exhibit “E” hereto and
incorporated herein by reference {(“Color Palette”). All colors used on a building shall be
from the same Color Palette. No Single-family Residence shall contain exterior colors
from a Color Palette the colors from which are used on the Single-family Residence
constructed on any immediately adjacent Lots.

4.4  Minimum Dwelling Sizes; Frontage. The living area within any
Single-family residence measured from the cutside of the exterior walls, including utility
rooms, but exclusive of cellars, open porches, basements, garages, breezeways and
other similar additions, shall not be less than 1,500 square feet. Al lots shall have a
square footage of not less than 7,200 square feet within the R-60 zoning district and
square footage of not less than 9,000 square feet within the R-75D zoning district.
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No Lot within the Subdivision may be further subdivided or altered so as to
reduce the frontage of such Lot on the adjacent public street to less than that frontage
shown on the Pliat.

4.5 Driveways. All driveways associated with Lots designated for
Single Family Residences shall be paved with a hard surface material approved by the
Committee within one (1) year of substantial compietion of consiruction of the Single
Family Residence.

4.6  Swimming Pools. There shall be no above ground swimming
pools, spas or hot tubs permitted. There is permitted one (1) below grade swimming
pool and one (1) below grade spa/hot tub per Single Family Residence. A spa/hot tub
shall be considered below grade if built into a deck or patio if the top of the spa/hot tub
is substantially even with the level of the deck or patio. Afl refated pumps, heaters, and
filter equipment must be concealed in an enclosure to minimize noise and prevent such
equipment from being visible from the road or by adjacent Lots.

4.7 Fences. Any fence construcied on a Lot shall be constructed no
closer to the front lot line then the back outside wall of the building.

4.8  Satellite Dishes. No satellite dish or antenna shall be visible
from any roadway immediately adjacent to the Lot.

49 Lampposts. Each Lot including a Single Family Residence shall
have an electric lamppost with photoelectric controls installed at the Owner's expense
prior to accupancy in a focation approved by the Commiftee. Design and location of ali
lampposts are subject to the Committee's prior written approval. Notwithstanding the
foregoing, Lampposts are prohibited in the public right-of-way. From and after
installation, the lamppost shall be properly maintained by the Owner. If the Owner fails
to so properly maintain, the Association shall be entitled, but not obligated, to perform or
have the required maintenance performed and the cost of such maintenance shall then
be assessed against the Owner. '

410 Mailboxes. Fach Lot including a Single Family Residence shall
have a mailbox post and mailbox installed at the Owner's expense prior to occupancy in
a location approved by the Committee. Design of all mailbox posts and mailboxes are
subject to the Committee's prior written approval. From and after installation, the
mailbox post and mailbox shall be properly maintained by the Owner. if the Owner fails
to so properly maintain, the Association shall be entitied, but not obligated, to perform or
have the required maintenance performed and the cost of such maintenance shall then
be assessed against the appropriate Owner.

411 Salt-Tolerant Trees. Each Lot including a Single Family
Residence shall have a salt-tolerant tree or trees from the list attached as Exhibit “F”
hereto and incorporated herein by reference planted at the Owner’s expense prior to
accupancy in a location or locations approved by the Committee in the area between
the sidewalk and the boulevard adjacent to the Lot. The locations of trees approved by
the Committee will conform io the requirements of the Village for fandscaping the
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Subdivision. From and after installation, the sali-tolerant tree or trees shall be properly
maintained (and if dead or dying, removed and replaced)} by the Owner. If the Qwner
fails to so properly maintain or remove and replace, the Association shall be entitled, but
not obligated, to maintain or remove and replace or have the required maintenance or
removal and replacement performed and the cost of such maintenance or removal and
replacement shall then be assessed against the appropriate Owner. There shall be no
other plantings (other than grass) in the area between the sidewaik and the boulevard.

4.12 Outbuildings. Any outbuilding constructed on a Lot shall be of the
same style as the style of the Single-family Residence on the Lot, and the exterior finish
of such structure shall match the Single-family Residence in style, color and quality of
materials.

4.13 Qccupancy Restriction. No Single-family Residence shall be
occupied unless the Submissions therefore have been approved by the Committee as
provided in paragraphs 5.2 and 5.3 below and the improvements have been
constructed consistent with the approved Submissions for such Improvements.

4.14 Landscaping. Al Landscaping in the Outlots and Cul de Sacs
shall be maintained in perpetuity by the Association in accordance with the landscape
plan submitted to the Village.

415 Front Yard Setbacks. The fronts of all Single Family Residences
will be built on the "build-to line” as shown on the Subdivision plat. No variations of this
requirement will be permitted.

4.16 Vehicular Access Limitation. Direct vehicular access from any
corner lots or Outlots within the Subdivision is prohibited within thirty (30) feet of an
intersection of two (2) public roads.

ARTICLE V
ARCHITECTURAL CONTROL

3.1 Composition. The Commitiee is hereby established for the
purpose of providing and monitoring architectural controls consistent with the purpose of
this Declaration. During such time as the Developer continues to own any Lots within
the Subdivision, the Developer shall appoint all Committee members. Upon the
Developer's sale of the final Lot, all Committee members appointed by the Developer
shall tender their resignations. Thereafter, the Committee shall consist of the three (3)
Officers/Directors of the Association. The initial Committee members named by the
Developer are:

JOHN A. HELDING

KATHY DEMATTHEW
STACEY TUSHAUS

183777-10551 6
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5.2 Procedure. An O&Qggeﬁiring to construct or place any
Improvements upon a Lot shall deliver the Submissions to the Committee for its
consideration. No application for a building permit may be made prior to Committee
approval of the Submissions. The Committee's approval or rejection of any
Submissions shall be in writing signed by a Committee member. All decisions of the
Commitiee shall be by majority vote of the Committee members. Al completed
Improvements shall be constructed in substantial accordance with the approved
Submissions. Any material change must be resubmitted to the Committee for its
consideration and written approval prior to construction.

5.3  Submissions to Committee. The Submissions delivered to the
Committee shall include: construction drawings, plans and specifications as prepared
by an architect or otherwise qualified draftsperson showing dimensions, composition
and color of all exterior materials, plot plans showing location of the particular
Improvements, outbuildings and Improvements, proposed finish grade elevations,
topography, dries, a Landscaping plan and such cther plans and specifications or
additional detaifl as the Committee may reasonably request. The Committee shall have
twenty (20) days from the date it receives any Submissions from the Owner to review
such Submissions and to either: (i) issue its written decision as to whether to approve or
disapprove such Submissions; or (i} inform the Owner, in writing, that additional
Submissions will be required before the Committee can render its decision, If the
Committee informs the Owner that additional Submissions will be required, the
Committee shall issue its decision as to whether fo approve or disapprove such
Submissions within ten (10) days of its recsipt of such additional Submissions. In the
event the Committee fails to approve or disapprove the Submissions within the time
periods provided in this paragraph 5.3, the Committee shall be deemed to have
approved such Submissions.

3.4 Standards. The Commitice shall have the right to reject any
Submissions which, in the sole discretion of a majority of Committee members: (i) are
not in conformity with Article IV of this Declaration: or (ii) are undesirable for aesthetic
reasons; or (ili) are not in harmony with surrounding Improvements and natural
resources. By way of example and not limitation, generai Committee standards and
criteria for approval shall include material composition and quality; appearance and
color; coordination with other existing or proposed Improvements; location with respect
to topography and existing surroundings, setbacks, finish grade elevations, access,
drainage and planting; and general aesthetics.

5.5  Special Exceptions. The Committee, in its sole discretion, may
grant a special exception to the restrictions set forth in Article IV, or the standards set
forth in this Article V where literal application would cause undue hardship, or where the
granting of such special exception would not be incompatible with the basic concept of
the Subdivision. Without limiting the generality of the foregoing, the Committee may
aliow alteration to pre-approved designs, substitution of one designated pre-approved
design for another, and the addition of additional designs/models to the current pre-
approved designs (provided such additional designs are consistent with the Craftman
style of current designs).

183777.1085% ?'
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ARTICLE VI

RESERVATION OF EASMENTS

6.1  Developer's Reservation and Right to Grant Easements for

Utilities. Developer hereby reserves unto itself and for the Association the right to
grant to public or semi-public utility companies, easements and rights-of-way over,
across and through the Outlots for the erection, construction and maintenance of all
poles, wires, pipes and conduits for the transmission of electricity, gas, water, telephone
and for other purposes, for sewers, storm water drains, gas mains, water pipes and
mains and similar services, and for performing any public or quasi public utility function
that the Village or Racine County may require or that the Board may deem fit and
proper for the improvement and benefit of the Subdivision. Such easements and rights-
of-way shall be confined, to the extent possible, in underground pipes or other conduits,
with the necessary rights of ingress and egress and with the rights to do whatever may
be necessary to carry out the purposes for which the easement is created. Where such
easements become necessary, the Owners hereby grant to the Developer and/or the
Association power of attorney to execute all necessary documents for the creation of
such easements on behalf of the Owners.

6.2 Easement for Construction, Access and Maintenance. The
Developer hereby reserves for itself and the Association a right of access over, across,
and through the Outlots for purposes of: (i) constructing and maintaining improvements,
including without limitation, Landscaping, and amenities as provided for in this
Declaration; (i) making underground or above ground utility connections; and (iii) any
other reasonable use consistent with this Declaration.

6.3 Easement for Placement of Advertising Sign. The Developer
hereby reserves for itseif a right of access over, across, and through the Qutlots to
place signs advertising the sale of Lots within the Subdivision on the QOutlots.

6.4 Easement for Creation of a Park Area, Garden and/or Gazebo.
The Developer hereby reserves for itself and for the Association the right to create and
maintain a park, garden and/or gazebo on any of the Outlots. This reservation of
easement rights shall include the right to build and maintain Improvements consistent
with the use of the Outlot or Quilots as a park, garden or gazebo. This paragraph shall
not be construed to require the Developer or the Association to create or maintain any
park, garden or gazebo.

6.5 Easements to Run with the Land All rights and easements

described herein are perpetual rights and easements appurtenant to and running with

the land and shall be binding upon, and inure to the benefit of the Developer and the
Association.

18377710581 8
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ARTICLE VI
ASSOCIATION

7.1 Membership. Every Owner shall be a member of the Association.
Membership shall be appurtenant to ownership of a particular Lot within the Subdivision.

7.2 Bylaws of the Association. The operation, administration,

beautification, maintenance, insurance and use of the Outlots of the Subdivision shall
be governed by the Association, subject to its the Bylaws. Every Owner shall comply
strictly with the Bylaws and with the Rules and Regulations adopted pursuant thereto in
the use of the Qutlots.

7.3 Rules and Regulations. Each Owner shall have the right to use
and enjoy the Qutlots in common with all other Owners, subject to the Bylaws and Rules
and Regulations, The Association may adopt such Rules and Regulations as it deems
advisable for the use of the Qutlots. Written notice of such Rules and Regulations shall
be given to all Owners. The Rules and Regulations may be amended by the affirmative
vote of no less than two-thirds (%5 ) of the members of the Association. No Owner may
store personal property on any Qutlot.

7.4 Initial Officers/Directors. The initial Officers/Directors of the
Association shall continue to serve until such time as provided in the Bylaws.

7.5 Assessments. The Association, by action of the Association's
Board, and subject to the Board's duty to submit a budget to the members for approval,
shall have the right to assess the Owners and their Lots for costs refating to:

{8)  The administration, improvement, insurance, maintenance,
upkeep and repair of the Qutlots owned by the Association and for costs relating to the
establishment of reserves for repair and replacement of the same.

(b)  For any other costs incurred by the Association during the
course of its functioning and operation including, but not limited to, costs and expenses
incurred by the Association in the enforcement of this Declaration against Owners
including reasonable attorneys’ fees incurred by the Association in connection with such
enforcement.

7.6 Percentade Interests. Each Owner and their Lot shall be charged
with assessments in proportion to the Percentage Interest attributable to each such Lot.
The Association may not assess, coilect or enforce the collection of charges and/or
assessments against any Lot held by the Developer until such time as an occupancy
permit is issued with respect to each Lot. For purposes of determining the Percentage
Interest of each Owner for assessment purposes under this subparagraph 7.6, the
fraction set forth in subparagraph 1.15 shall be replaced by a fraction the numerator of
which is the number “one”, and the denominator of which is the total number of Lots

18377710551 9
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within the Subdivision, less the number Sf‘su::ﬁ goll‘s exempted from assessment by the
previous senfence.

7.7 Collection of Assessments. The right to collect or enforce the
coliection of charges, fines and/or assessments made by the Association is hereby
delegated exclusively to the Association.

All charges and/or assessments which are not paid within thirty (30) days
of when due, shall bear interest at the rate of one (1%) percent per month untit paid in
full. Additionally, the Association may: (i) impose and/or levy such other fees, charges,
and assessments as the Association may from time to time elect, against the Owner for
the purpose of obtaining compliance with the duties and obligations imposed upon the
Owners by this Declaration, the Bylaws or the Rules and Regulations of the Asgsociation;
and (i) to the extent and in the manner allowed by law, and in addition to any other
remedies that may be available under the law, impose liens on the Lots of the Owners
for the purpose of obtaining payment of the same. The Asscciation shall have the right
to bring any and all actions and proceedings for the collection of any amounts due the
Association and/or for any other remedy desmed appropriate by the Association. In
addition to any of the foregoing, each delinquent Owner shall be personally (jointly and
severally) liable to the Association for any such delinquent amount due, and, without
any limitation on availing itself of any other actions or remedies allowed Rerein or by
law, the Association may seek and obtain a personal monay judgment against each
such Owner for such delinquent amount. Further, in addition to any other remedy, and
in addition to any other damages and/or delinquent amounts the Association may be
entitied to recover, the Association shall also be entitied to recover, whether by legal
action and/or by further assessment against the delinquent Owner and/or by a lien on
the dslinquent Owner's Lot all reasonable attomeys’ fees incurred by the Association
regarding such delinquency.

ARTICLE Vi
SALE OR OTHER ALIENATION

8.1  Responsibility of Transferees for Unpaid Assessments. The
liability for unpaid assessments shall run with any Lot. Upon transfer of a Lot, the
transferee of the Lot shall be jointly and severally {iable with the transferor for all unpaid
assessments against the Lot up to the time of transfer, without prejudice to the
transferee’s right to recover from the transferor the amounts paid by the transferee
therefor. Any Owner or prospective Owner shall, upon request, be entitted to a
statement: (1) from the Board of Directors setting forth the amount of the unpaid
assessments against the transferor and due to the Association. No such transferee
shall be liable for, nor shall the Lot conveyed be subject to, a lien for any unpaid
assessments made by the Association against the transferor in excess of the amount
set forth in their statements. The Association shall have the right to charge a
reasonable fee for such statements.

18377710551 1 O
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8.2 Covenants to"’Rﬁg \%&&q Each grantee of the Developer,
and each grantee's successors .and assigns, by the acceptance of a deed of
conveyance, or each purchaser under any Land Contract or contract for any deed of
conveyance, and each such purchasers successors and assigns, accepts the same
subject to all covenants, conditions, restrictions, reservations, liens and charges and to
the jurisdiction, rights, benefits and privileges of every character hereby granted,
created, reserved or declared, and all impositions and obligations hereby imposed,
which shall be deemed and taken to be covenants running with the land and shall be
binding upcn any person having at any time any interest or estate in said land and shall
inure to the benefit of such Owner in like manner as though the provisions of this
Declaration were recited and stipulated at length in each and every deed of
conveyance.

ARTICLE IX

OWNER MAINTENANCE

8.1  Subdivision Lots. Each Owner of a Lot shall maintain such
Owner's Lot at the owner's sole expense. Al bulldings and Landscaping shall be kept
in good repair and a clean condition, including, without limitation, the mowing of lawns,
trimming of plants, stewardship of (indigenous) native plants and vegetation types,
repainting and repair of structures, removal of snow and ice from drive and walk areas,
repair and/or replacement of drive and walk surfaces and such other measures so as to
maintain a clean and orderly environment within the Subdivision in accordance with the
general purpose of this Declaration. No Lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste shall not be kept on a Lot, except in
sanitary containers with no undue accumulation permitted. Each Lot Owner shall at its
own expense keep the portion of such walkways adjacent to the Owner's Lot, free of
show and ice.

9.2 Qutlot Maintenance. The Subdivision contains several Qutlots,
The maintenance of the Outlots shall be the responsibility of the Association. The
Outlots shall be maintained in perpetuity by the Association as required by the Village of
Mt. Pleasant, Racine County, Wisconsin. Ownership of all Qutiots shali be vested in the
Association.

ARTICLE X

ENFORCEMENT

10.1 Rights of Association. The Association and, subject to the
requirements set forth below in paragraph 10.2, the individual Owners shall have the
right to enforce all matters set forth in this Declaration including, without limitation,
matters with respect to: (i) the use or improvement of the Lots; (ii) the use of the Outlots;
(iif) the violation of any Bylaw or Rule and Regulation; (iv) orders of the Commitiee with

1B3777-40554 1 1
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respect to Architectural Control; and (v) any order of the Association issued to enforce
the above. In exercising its enforcement rights, the Association shall have the right;

] To enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of any breach; and

{ti)  To take any action set forth in paragraph 7.7 above: and

(ili}y  To levy a daily fine against the Owner. Prior to the levy of
any such fine, the Owner shall be given written notice by the Association of the alleged
violation and ten (10) days in which to cure such violation. Thereafter, and provided the
Qwner has failed to cure, or in the event of violations or other matters not susceptible to
cure in such time, the Owner has failed to commence and diligently continue to
completion such cure, the Association may assess such Owner a fine not to exceed
One Hundred and no/00 ($100.00) Dollars per day which shall be retroactive back to the
date of the Association’s notice to the Owner.

10.2 Rights of Aggrieved Owners. Any Owner aggrieved with respect
to an occurrence on another of the Lots which is alleged to violate this Declaration, the
Bylaws, or the Rules and Regulations shalf have the right to petition the Association
with respect to matters over which it is granted enforcement powers pursuant to
subparagraph 10.1 to redress such violation. From the date of filing such petition, the
Association shall have thirty (30) days in which to consider whether to seek to enjoin the
alleged violation, recover damages from the afleged violator, or both. In the event the
Association denies the petition or otherwise fails to act thereon to the satisfaction of the
petitioner, upon the expiration of such thirty (30) day period, the petitioner shall
thereafter have the right to seek to enforce this Declaration, the Bylaws, or the Rules
and Regulations by proceedings at law or equity against the person or persons alleged
to be in violation thereof, and to seek either to have such violation enjoined or to recover
damages, or both. The forgoing right is subject to such Owner commencing
proceedings within sixty (60) days from the earlier of the date of the Association's denial
of the petition or the expiration of the thirty {30) day consideration period, whichever is
applicable. Neither the Association nor its Officers/Directors shall be subject to any
liability for its actions or its failure to act with respect to any such matter. Damages
collected by the Association, if any, shali be distributed, first to pay for cost of
enforcement, and secondly, to the Owners damaged by the violation pro rata.

10.3 _Costs and Expenses. The Association and any aggrieved Owner
shall be entitled to recover against the offending Owner all costs of any enforcement
action taken pursuant to this Article X, including attorneys' fees and costs of
litigation/alternative dispute resolution as incurred in such enforcement. Each remedy
set forth in this Declaration, shall be in addition to ali other rights and remedies available
in law or equity. All remedies shall be cumulative and the Association’s or aggrieved
Owner's election of one remedy shali not constitute a waiver of any other. Any
forbearance or failure of the Association to exercise any right or remedy for any violation
shall not be a waiver of such right or remedy under any circumstances unless a written
waiver shall be obtained from the Association.

1857171.1055¢ 1 2
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' ARTICLEXI

MISCELLANEQUS

111 Amendments to Declaration. Any provision of this Declaration
may be amended with the express written consent of the Owners who coliectively own
at least seventy-five (75%) percent of the Lots within the Subdivision and where
applicable, the mortgagee of said Lots. Any amendment shall be effective when it is
recorded in the office of the Register of Deeds for Racine County, Wisconsin. The
signature of the president and the secretary of the Association on such recorded
amendment shall be deemed a certification by such officers that the proper consent to
such amendment has been obtained.

ARTICLES IV, VI, IX, X AND Xl MAY NOT BE AMENDED, MOTIFIED
OR SUPPLEMENTED WITHOUT THE PRIOR WRITTEN CONSENT OF THE
VILLAGE OF MT. PLEASANT PLANNING COMMITTEE.

11.2 Acceptance. Each Owner by his or her signature hereon shall be
deemed to have approved and consented to be bound by this Declaration and all terms,
conditions and covenants as contained herein, which shall run with the land and be
binding on heirs, successors and assigns.

11.3 Nonforfeiture. Any violation of these restrictions shali not result in
a forfeiture or reversion of titie to any Lot.

11.4 Severability. The invalidity of any covenant, restriction, condition,
limitation or any other provision of this Declaration, or any part of the same, shail not
impair or affect in any manner the validity, enforceability or effect of any provision of this
Declaration not declared invalid by a court of competent jurisdiction.

11.5 Inferpretation of Declaration. The provisions of this Declaration

shall be liberally construed to effectuate its purpose of providing a uniform plan for the
operation and maintenance of a first-class residential subdivision.

18377710551 1 3
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IN WITNESS WHEREOF, the Developer has caused this Declaration to
be executed as set forth herein.

OLD SPRING FARMS, LLC

Heldang, member ...

STATE OF WISCONSIN )
} s8
COUNTY OF RACINE )

Personally came before me, this Zﬂ'ﬂ{ day of\./ Ay oag

known to be the persans who executad the foregoing instrgmep >

2006 John Heiding lo me

Notary P bhcstate of Wi consan
My Commission: #<5 / (il

This document was drafted by:
Attorney Michea! D. Bannon
DeMark, Koibe & Brodek, 5.C,
6216 Washingion Avenue

P. 0. Box 085009

Racine, W 53408
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EXHIBIT “A”

REAL ESTATE
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LEGAL DESCRIPTION

Being a part of the Northeast 4 of the Southeast Y of Section 9, Township 3
North, Range 22 East, in the Village of Mount Pleasant, Racine County,
Wisconsin, more particularly described as follows:

Commencing at the Northeast corner of the Scutheast % of said Section O;
thence N89°35'50"W along the north line of said Y4 section 263.56 fest to the
point of beginning; thence S02°07°40°E 149.32 feet; thence S86°10'45"W 425.20
feet; thence 886°27'52"W 85.03 feet; thence S87°44'20"W 85.00 feet; thence
S89°05'62"W 85.02 feet; thence N89°32'34"W 85.09 feet; thence N88°10'54W
85.20 feet, thence N02°07'40"W168.11 feet to a point on the centerline of the 66
foot wide right-of-way of Old Spring Street; thence S$S87°30'42"E along said
centerlineg 3.34 feet to a point of curvature; thence Northeasterly 381,09 feet
along said centerline and the arc of a curve to the left, having a radius of
3,551.64 feet, and whose chord bears N89°20'01"E a distance of 390.89 feet;
thence N86°10°45"E along said centerline 456.09 feet; thence S02°07'40"E 18.69
feet, to the point of beginning.
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ADDITIONAL REAL ESTATE
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LEGAL DESCRIPTION FOR
HEARTLAND VILLAGE ADDITION NO.1
VILLAGE OF MOUNT PLEASANT
RACINE COUNTY, WISCONSIN

Being all that part of the Northeast Quarter (NE %), Southeast Quarter (SE %), Southwest
Quarter (SW Y4} and the Northwest Quarter (NW ') of the Southeast Quarter (SE %) of
Section 9, Town 5 North, Range 22 East, in the Village of Mount Pleasant, Racine
County, Wisconsin, bounded and described as follows: Commencing at the southeast
corner of said Southeast Quarter (SE '4), being marked by a concrete monument with a
brass cap, also being the point of beginning of the following described lands; thence N
89° 36’ 38" W along the south line of said Southeast Quarter (SE ) for a distance of
980.44 feet to a point; thence N 45° 04° 48" W for a distance of 61.3] feet to a point;
thence N 00° 23° 22" E for a distance of 126.61 feet to a point; thence N 50° 09° 417 W
for a distance of 160.46 feet to a point; thence S 39° 30° 05” W for a distance of 110.03
feet to a point; thence N 50° 10’ 00" W for a distance of 241.57 feet to a point; thence N
39° 30" 05” E for a distance of 110.06 feet fo a point; thence N 50° 09" 41” W for a
distance of 113.85 feet to a point of curvature; thence northwesterly along the arc of a
curve to the east having a radius of 333.00 feet for a distance of 6.32 feet and whose
chord bears N 49° 37" 04” W for a distance of 6.32 feet to a point; thence S 61° 11° 517
W for a distance of 127.02 feet to a point; thence N 28° 34° 12” W for a distance of
355.50 feet to a point on a curve; thence southwesterly along the arc of a curve to the
south having a radius of 561.61 feet for a distance of 128.58 feet and whose chord bears
S 47° 46’ 32" W for a distance of 128.30 feet to a point; thence § 41° 13’ 00” W for a
distance of 100.00 feet to a point of curvature; thence southwesterly along the arc of a
curve to the north having a radius of 595.99 feet for a distance of 488.82 feet and whose
chord bears S 64° 42’ 48" W for a distance of 475.23 feet to a point; thence S 88° 127 357
W for a distance of 379.27 feet to a point on the west line of said Southeast Quarter (SE
7); thence N 01° 47° 24” W along said west line for a distance of 215.91 feet to a point;
thence S 89° 36" 38" E for & distance of 470.00 feet to a point; thence N 01° 47’ 247 W
for a distance of 277.62 feet to a point; thence N 89° 36’ 38” W for a distance of 470.00
feet to a point on the west line of said Southeast Quarter (SE %); thence N 01° 47° 24” W
along said west line for a distance of 66.62 feet to a point; thence $ 89° 36’ 38" E for a
distance of 258.00 feet to a point; thence N 01° 47° 24” W for a distance of 268.00 feet to
a point; thence 8 89° 36” 38" E for a distance of 657.61 feet to a point; thence N 01° 477
24" W for a distance of 1442.42 feet to a point on the north line of said Southeast Quarter
(SE Y); thence 8 89° 35" 50” E along said north line for a distance of 126.29 feet to a
point on the southerly right-of-way line of Old Spring Street; thence continuing S 89° 35°
50" E along said north line for a distance of 126.43 feet to a point of curvature; thence
easterly along the arc of a curve to the north having a radius of 568.30 feet for a distance
of 51.27 feet and whose chord bears S 83° 07’ 39" E for a distance of 51.26 feet to a
point; thence S 85° 42" 43" E for a distance of 73.61 feet to a point of curvatare; thence
easterly along the arc of a curve to the north having a radius of 5,157.63 feet for a
distance of 162.01 feet and whose chord bears S 86° 36’ 43" E for a distance of 162.00
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feet to a point; thence S 87° 30" 42” E for a distance of 80.06 feet to a point; thence S 02°
07" 40" E for a distance of 168.11 feet to a point; thence S 88° 10° 54” E for a distance of
85.20 feet to a point; thence § 89° 32" 34" E for a distance of 85.09 feet to a point; thence
N 89° 05’ 52" E for a distance of 85.02 feet to a point; thence N 87° 44” 20" E for a
distance of 85.00 feet to a point; thence N 86° 27’ 52" E for a distance of 85.03 feet to a
point; thence N 86° 10’ 45” E for a distance of 425.19 feet to a point; thence N 02° 07’
40 W for a distance of 149.32 to a point on the north line of said Southeast Quarter (SE
¥4), thence continuing N 02° 07’ 40” W for a distance of 18.69 feet to a point; thence N
86° 10* 45” E for a distance of 263.42 feet to a point; thence § 02° (7° 40” E for a
distance of 38.11 feet to the northeast comer of sajd Southeast Quarter {SE %), being
marked by a concrete monument with a brass cap; thence continuing S 02° §7* 40” E
along the east line of said Southeast Quarter (SE %) 2,638.88 feet to the southeast corner
of said Southeast Quarter (SE %) and the point of beginning, excepting those lands being
a part of the Northeast Quarter (NE %), Southeast Quarter (SE %), Southwest Quarter
(SW ) and the Northwest Quarter (NW ¥) of the Southeast Quarter (SE 1) of Section
9, Town 3 North, Range 22 East, in the Village of Mount Pleasant, Racine County,
Wisconsin, bounded and described as follows: commencing at the southeast comer of
said Southeast Quarter (SE %), being marked by a concrete monument with a brass cap;
thence N 02° 07’ 40" W along the east line of said Southeast Quarter (SE %) for a
distance of 1,960.65 feet 1o a point; thence S 88° 05° 19” W for a distance of 263,42 feet
to a point; thence § 87° 05’ 42” W for a distance of 66.01 feet to a point; thence § 86°
07" 39” W for a distance of 325.15 feet to a point; thence S 86° 46° 04” W for a distance
0f 66.02 feet to the point of beginning of the following described lands; thence N 02° 07’
407" W for a distance of 202.04 feet to a point; thence S 89° 51° 31" E for a distance of
499.42 feet to a point; thence N 85° 44° 08 W for a distance of 330.11 feet to a point;
thence S 01° 47’ 24" E for a distance of 950.11 feet to a point of curvature; thence
southerly along the arc of a curve to the east having a radius of 500.00 feet for z distance
of 131.93 feet and whose chord bears S 09° 20° 56" E for a distance of 131,55 feet to a
point; thence S 16° 54’ 29” E for a distance of 159.65 feet to a point on a curve; thence
easterly along the arc of a curve to the south having a radius of 627.61 feet for a distance
of 189.92 feet and whose chord bears N 84° 32’ 28” E for a distance of 189.19 feet to a
point; thence S 86° 47° 24” E for a distance of 100.00 feet to a point of curvature; thence
casterly along the arc of a curve to the north having a radius of 1,046.10 feet for a
distance of 383.41 feet and whose chord bears N 82° 42’ 36" E for a distance of 381.27
feet to a point; thence N 72° 12’ 36” E for a distance of 100.00 feet to a point of
curvature; thenice easterly along the arc of a curve to the south having a radius of
1,480.48 fect for a distance of 11.48 feet and whose chord bears N 72° 25° 56" F for a
distance of 11.48 feet to a point; thence N 02° 07’ 40° W for a distance of 912.81 feet to

the point of beginning. Containing 3,650,720 square feet (83.809 acres) of land, more or
less.

Prepared By:  Thomas S. Wolf, P.E,
Key Engineering Group, Ltd,
January 13, 2006
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SUBDIVISION PLAT
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FINAL PLAT

HEARTLAND VILLAGE
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EXHIBIT “D”

PRE-APPROVED DESIGNS
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ARTS & CRAFTS i
2,214 Sq Ft.

CRAFTSMAN 1
1,702. Sq. Ft.

CRAFTSMAN 2
1,500 Sq. Ft.




CRAFTSMAN 3
2,279 8q. Ft

PR

CRAFTSMAN 4
1.500 Sq. Ft.

L V—

CRAFTSMAN 5
1,702 Sq. Ft




3




FOUR SQUARE 1
2,128 §q. Ft.

FOUR SQUARE 2
2,128 8q. Fi.

FOUR SQUARE
PRARIE STYLE
2,294 5q. Ft
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EXHIBIT “E”

COLOR PALETTES
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SW 6257 - Sensitive Tht S 654C - Starry Night

SW 6233 - Upward SW 8527 - Bligsful Blus

SW 8227 - Moditative SW 6809 - Lobslin

EW 6225 - Refuge SW 8516 - Down Pour

SW 6278 - Cloak Gray SW 6254 - Lary Gray

SWE183 - Prolegs Bronze

SW 6523 - Denim

COLOR PALEYTE ) COLOR PMETIE 2

gk ;
SW 6260 - Unigus Gray

SW G262 - Mysterious Mauvs

SW 6264 - Midnight

GV 6285 - Mature Grape

SW 257 - Gibrattar

COLOR PALETTE 3

SW 7008 - Alsbastsr

YEe

SW 8072 - Varaatily Gray

SW 8074 - Spelding Gray

SW 8075 - Garret Gray

SW 8255 - Serious Gray

COLOR PALETTE 4




S 7006 - Extra Whits

g
]
§‘

sw

SWE108 - Lalte

SW 8215 - Rocky River

SW 6026 - River Rougs

SW 8227 - Mediiaiive

COLOR PAIETIE S

SW 6077 - Everyday White

SW 6113 - intractive Cream

SYW 8052 - Reddaned Earih

SW 6306 - Cordial

SW 6215 - Rocky River

COLOR PALETTE &

SW 6540 - Stay Night

SW 6627 - Blisetul Blue

SW 6560 - Open Seay

SWW 6502 - Loch Biue

SW 6026 - Rfver Rouge

SW 8277 - Spacial Gray

COLOR PALETTE 7

SW 7006 - Exira White

SW 6546 - Clotid Nine

SW 6351 - Sweat Orange

SW 2804 - Renwick Rose 8eige

8 6088 - Grounded

SW 5258 - Tricom Black

COLOR PAIETIE 8
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EXHIBIT “F”

SALT-TOLERANT TREE LIST
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EXHIBIT
Salt Tolerant Trees
1. Acer Platanoides — Norway Maple
2. Acer Saccharum — Sugar Maple

3 Betula ~ Birch

4. Cratoegus Crus-Galli -~ Thornless Hawthorn

5. Fraxinus Americana — White Ash

6. Fraxinus Pennsylvanica — Green Ash

7. Gleditsia Triacanthos Var. Inermis — Thomless Honey Locust
8. Larix Decidua ~ European Larch

9. Malus —~ Fruitless Flowering Crabs

10.  Syringa Reticulata — Japanese Tree Lilac

185563-10851




